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Gett ing a handle
on safety
Employers have yet to feel the full
force of  the Machinery & Occupat ional
Safety Act which three years ago

superseded the Factories Act. So warn
two former occupational safety court
prosecutors Michael Klass and Raynard
Looch. They have set up u .onrultun.y
to advise employers on complying with
the Act 's requirements.

Last year convictions in Johan_
nesburg's occupational safety court led
to fines of more than R90 000, with a
conviction rate at 90% of cases heard.
They reckon this is small beer. Though
the court can impose fines of up to
R4 000 or 24 months in jail or both,
maximum fine on admission of guilt is
R300 for each contravention. Looch
points out the fines are not the onlv con_
sequence of not complying wit:h the
Act: "Employers can be fined repeated_
ly for contraventions of the Act, and this
could eventually result in closure of the
workplace and extensive prosecution
for non-compliance." Klass adds that if
the inspector ident i f ies a, ,dangerous ac_
tivity" in the workplace, and this activitv
is the main business being conductei
there, the workplace .un be closed
down.

But there has been some reluctance
to come down hard on offenders.
Looch says the court has been hesitant
about using the full powers available to
it. "This wil l eventually change," he is
convinced.

And pol ic ing has been poor.  For in_
stance, only the Transvaal has a special
court. "Policing is starting to improve,
partly because of union pressure,"
avows Klass. An inspectorate under the
control of the Department of Manpower
has been established to police the Act.

It is wider than the Factories Act since
it covers workplaces other than fac_
tories. But it has not necessarilv been
welcomed by the unions. A crit i i ism of

more than one reqson to jack up safety

worker representatives appointed by
management. "Worker representatives
should be elected," Klass agrees. While
he is at pains to state that the Act is ade_
quate, he stresses the consultancy does
not merely offer avoidance of prosecu_
t ion:  "Ful f i l l ing requirements of  the Act
wil l help prevent accidents."

It 's in employers' interests to jack up
safety, not only for legal ,"uroni bur as
an aid to better productivity and in_
dustrial relations. Unions have increas_
ingly become aware of occupational
sa fe ty  as  a  labour  i ssue. , ,There  is
a percept ion among them that SA
businessmen are not as concerned with
safety as with profits," Klass feels.
"Management must show i ts commit_
ment to safety."
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